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Abstract: the purpose of this paper is to determine the criminal liability of a corporate body that is not specified as a crime 
for polluting the environment within man-made laws except if it is committed by a natural person (human being). The 
offender of environmental crime can either be a natural person or a corporate body. However, the determination of the 
responsibility of corporate bodies for this particular crime has been the subject of much debate between supporters and 
opponents within the legal community. It should be noted that the damage caused by a natural person in the field of 
environmental crimes is limited as compared with that of a corporate body, especially by the industrial companies in major 
industrialized countries. Therefore, this paper seeks to find out the real position of a corporate body’s criminal liability for 
the crimes committed against the environment in the Islamic and legal jurisprudence. This paper adopts qualitative method 
of research. Since determining the criminal liability of corporate bodies concerning crimes of polluting the environment in 
the light of Islamic Sharia is worth all the attention due to the continuous increase in the number of the corporate bodies as 
well as its great influence in the social and economic life of society. Jurisprudence has been split between supporters and 
opponents of this new direction of the liability of these persons concerning their crimes against the environment. The rage of 
disputes at the level of jurisprudence from time to time, has led to a need to adopt a more practical approach in the 
implementation of criminal legislation that is a deterrent against corporate bodies on the issues in order to protect the 
environment. 
 




The regulation for the protection of the environment 
is considered as one of the most recent steps taken to 
reduce pollution. It should be noted that the problems 
of people destroying the environment and the place 
in which he shares with other living things have 
increasingly become worse. Therefore, international 
interest on environmental issues during the second 
half of the twentieth century may be too late. This is 
reflected in the legal treatments for these problems. 
On the contrary, Islamic jurisprudence have general 
regulations for the protection of the environment as 
can be seen in the Koran and the Sunnah whereby it 
calls for the people to have interest in the 
environment as well as preserving it from all forms 
of exploitation and abuse. Therefore, it can be argued 
that the legislations for the protection of the 
environment and the identification of the different 
types or forms of infringements are still in its 
infancy. Additionally, up to this present day there is 
no comprehensive legislation that provides the 
general rules on how to solve the legal problems for 
the protection of the environment.[1] This research 
will review the environmental protection from the 
Islamic Sharia and legal point of view on crimes 
committed by corporate bodies which is defined by 
jurisprudence and the judiciary as “a person or group 
of persons or organizations formed from funds 
collected from the sale of shares in the organization 
to form a body that has a separate identity as that of 
the founder members or shareholders and such bodies 
may own factories or are companies that provide 
public services to the people”.[2] 
 
The issue at hand here is criminal aspect of causing 
damage to the environment as criminal law is one of 
the means used by national and international 
communities in their fight against the damage to the 
environment through pollution and other destructive 
acts. Hence, the exacerbation of the environment was 
due to pollution caused by industrial progress and 
various other related activities. This has caused the 
deterioration of the environment and as a result the 
environment has changed from being a source of 
comfort and enjoyment into a source of epidemics 
and diseases. This was due to the damage that has 
been done to the planet’s air, soil and water.[3]  
                                                                                    
Consequently, the community noted that there is a 
need to develop legal and legislative controls 
immaterial of whether it has been mentioned in the 
Quran or the Sunnah or derived from the opinions of 
scholars. These controls must be adhered to strictly to 
preserve and protect the environment. In addition, the 
people responsible for violating the rules and 
regulations will have to face criminal charges and the 
penalty if they are found guilty. These laws seek to 
states and determine the standards based on scientific 
studies and research on the contamination of water, 
air, soil, and its effects on the planet. These laws may 
also be used to develop controls and methods to 
reduce the severity of the problem. They have also 
enacted criminal punishments that are deemed 
International Journal of Management and Applied Science, ISSN: 2394-7926          Volume-2, Issue-9,     Special Issue-1, Sep.-2016 
Criminal Liability of Corporate Bodies For Polluting the Environment: Sharia and Law Perspectives 
 
223 
appropriate to punish the offenders of environmental 
crimes.[4]   
 
II. RESEARCH DESIGN AND PROCEDURE 
 
This research is qualitative. It also compares and 
analyzes the protection of the environment and 
criminal liability vis-à-vis legal entities. It also seek 
to ascertain the criminal liability of the legal entity by 
comparing it with environment-related provisions of 
the Islamic Sharia. Other than that, this researcher 
also reviewed sources and references related to 
environmental protection. 
 
III. DEFINITION OF ENVIRONMENT 
 
Human beings have always coexisted with the 
environment and while human beings are dependent 
on the environment, the latter in a way also relies on 
human beings to conserve and keep the environment 
in a pristine state. Concern about climate change was 
given significant interest at the UN Conference on 
the Human Environment at Stockholm, Sweden in 
June 1972. The said conference recognize the 
necessity to come out with a common outlook and 
principles to motivate and show human beings how 
to take care of the environment. At the same time the 
conference also beseeched the governments and 
people to conserve and make the human environment 
better so as to benefit all the people of the world as 
well as for future generations.[5] It should be noted 
that the conference had three main results: The 
conference achieved, amongst others, the following 
three major results: 
 
1. At the end of the conference, a declaration 
containing 21 principles were officially issued and 
this was subsequently known as the Stockholm 
Declaration;  
2. The participating countries agreed on the 
adoption of an action plan that has 109 
recommendations. The said action plan contains 
specific procedures to deal with the various 
environmental issues. The said environmental action 
plan is separated into different categories such as 
those having a global impact like the Environmental 
Assessment Program (earth observation), activities 
related to the environment and its management on an 
international scale, and the course of action to assist 
the national and international methods of evaluation 
and management. 
3. The creation of a newly minted UN 
Environment Program Foundation (UNEP) that will 
become the center of activity in the UN system so as 
to augment and coordinate international 
environmental activities.[6]                 
                
Under the Stockholm Declaration, its first principle 
states very clearly that human beings are responsible 
for the protection of the environment as well as to 
improve it. The said first principle states that “Man 
has the fundamental right to freedom, equality and 
adequate conditions of life, in an environment of a 
quality that permits a life of dignity and well-being, 
and he bears a solemn responsibility to protect and 
improve the environment for present and future 
generations. The Stockholm Conference of 1972 
states very clearly that when we refer to environment 
in general it shall also include all creatures. It is 
defined as “a set of natural, social and cultural 
systems in which human and other creatures live in a 
way that derives their victuals and perform their 
activity”. [7]                 
 
This definition includes natural and synthetic 
products that meet the needs of humans as well as 
everything around them that may affect their health. 
The term “environment” can be said to be all-
encompassing or comprehensive as it includes all that 
exist naturally or are created by human beings. The 
definition of a healthy environment would be an 
environment that is clean and devoid of bacteria that 
causes infectious diseases and all types of polluting 
agents created naturally or artificially. It can be seen 
that the international conventions and conferences 
have accepted the broad concept of the environment, 
but international jurisprudence has not been able to 
formulate a more precise concept of the environment. 
This has led to the materialization of numerous terms 
that are linked to the environment. [8] 
 
Islam has a deeper and wider view of the 
environment unlike man-made laws in the 
availability of definitions concerning the concept of 
the environment. These definitions are consistent 
within the overall framework, but they differ in the 
fine details in accordance with the type of study and 
definition. It has been noted that some considers the 
environment as a warehouse or store of natural and 
human resources.[9] Others consider it from an 
aesthetic point of view; i.e. it is a source of natural 
beauty. However, others view the environment in 
terms of its impact on the life and the growth of 
organisms. There are some who cares about the 
social and economic aspects of the environment.[10] 
 
However, from the Islamic point of view the 
environment is public property. This public property 
must be preserved in order for it to continue to exist. 
Almighty Allah said: “Do not corrupt the land after it 
has been set right, that is best for you, if you are 
believers”.[11] The view of Islam of the environment 
through this verse is from the aspect of spatial 
dimension. The Islamic view of the environment 
includes its temporal dimension. This can be noted 
through this verse: Almighty Allah said: 'Travel in 
the land and see how (Allah) originated the creation”. 
[12] 
Moreover, Islam views the environment as 
subservient to man. Therefore, man must deal 
International Journal of Management and Applied Science, ISSN: 2394-7926          Volume-2, Issue-9,     Special Issue-1, Sep.-2016 
Criminal Liability of Corporate Bodies For Polluting the Environment: Sharia and Law Perspectives 
 
224 
properly with and contemplate God's creatures. 
Almighty Allah said: 'See what is in the heavens and 
the earth! 'But neither signs nor warnings help the 
unbelievers’.[13] The Islamic view of environmental 
issues was on the basis that it was created with 
specific amounts of natural resources and certain 
features, therefore these natural resources and 
features can ensure the availability of sufficient 
sustenance which is appropriate for human beings 
and other organisms, provided that it is used wisely. 
This is shown in the verse: Allah Almighty said: 
‘Indeed, We have created all things according to a 
measure’.[14]  
 
IV. ENVIRONMENTAL THREATS 
CHALLENGES 
 
The local, regional and global environments face 
many threats, dangers and challenges due to large 
industrial development and competition among 
nations in industrial activities managed by 
individuals and serving the industrial institutions that 
belong either to the state or individuals. This has 
resulted in the contamination of the environment and 
damaged the health of individuals and living 
organisms. Additionally, in some cases, the damage 
to the environment was caused by criminal liability 
of corporate bodies for polluting the environment 
natural disasters such as volcanic eruptions and 
forests fires as a result of higher temperatures. This 
results in the contamination of a large area. These 




Pollution, immaterial of whether it is natural or 
caused by man to the environment, threatens the 
well-being of the environment and human beings. 
From the beginning of time, human beings have 
always been threatened by pollutants resulting from 
natural disasters like volcanic eruptions, epidemics, 
forest fires, famine and others.[16] Technological 
development has resulted in a greater production of 
industrial effluents and toxic waste thus resulting in 
more contamination of the environment. It has also 
resulted in the mismanagement of natural resources 
and this has disrupted the ecological balance and has 
in turn become a threat to the environment. [17] 
Opinions about the identity of the many sources and 
type of materials that pollute the environment are 
varied. Under the Stockholm Convention of 1972, 
pollution defined as “the human activities that lead to 
the inevitable introduction of materials and sources 
of energy to the environment. These materials 
threaten human health and natural resources”. 
Environmental pollution has been recognized as one 
of the oldest as well as most frequent risk the 
environment, humans, individuals and groups has to 
contend with. The states are obliged to take 
precautions to prevent and beat this problem. The 
state is the most important protector of the 
environment as a polluted environment is a threat to 
the human beings right to live in pollution-free and 
clean environment. [18]  
                                                            
The view of Islam concerning pollution is through 
the use of more powerful indications of the concept 
of pollution. This legal opinion combines three 
elements. The following verses of the holy Quran 
affirms the existence of pollution of the environment 
in all its elements through this verse. Allah Almighty 
said: “Corruption has appeared on land and sea with 
what the hands of the people earned. Therefore, they 
taste some of what they did in order that they 
return”.[19] This verse identifies three key elements of 
pollution. 
 
1. According to the verse quoted above, a 
change to the air, water, or land environment must 
have occurred. The natural balance that God 
Almighty have created in the environment have been 
disturbed. The following holy verse have expressed 
this idea: “Corruption has appeared on land and sea.” 
In other words, pollution, the imbalance of resources, 
and blessings which God offered to His slaves on 
land and sea have appeared. Hence, the earth has 
weakened and it is no longer able to grow. 
2. The deterioration of the quality of water has 
made it undrinkable and also endangered the lives of 
marine organisms. [20] 
3. The change is attributed to man and his 
actions. The following verse has expressed this idea: 
“with what the hands of the people earned.” 
Therefore, human acts and his deeds are responsible 
for the corruption, destruction and turmoil that have 
exploited the wealth and resources of the 
environment; as compared to when there was no 
corruption before human existence. However, 
corruption was created by humans.  
4. Who went against the approach of the 
Creator of the universe in which corruption does not 
originally exist in the universe (Qutb, 2003). [21] 
5. The third element: damage or the possibility 
of damage to environmental resources and its 
destruction, the deterioration of its condition and its 
application that became invalid and was confirmed in 
the holy Quranic verse: “Therefore, they taste some 
of what they….” This means that the suffering, 
damage and hurt was the result of human action and 
they must bear the consequential punishment for the 
damage they have inflicted on the environment. This 
has caused damage and torment due to the violation 
of God's command as well as not obeying His orders 
when dealing with the environment. Therefore, the 
call of the Holy Quran to those who are accused of 
corruption is to quit their oppression, transgression 
and causing corruption on Earth.[22] The following 
holy verse shows this idea, Allah Almighty said: “did 
in order that they return.” 
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4.2 Degradation of the Environment and the 
Draining of its Resources 
The UN has on numerous occasions cautioned about 
the degradation of the environment caused by human 
economic, agricultural and industrial activities. It has 
also unceasingly requested its member states to 
initiate procedures that can effectively control and 
prevent the harmful effects of existing harmful 
practices, and the cessation of the harmful practices 
will in turn lead to the continuous improvement of 
the environment. The Secretary General of the UN 
have cautioned the member states of the UN of the 
impending disaster caused by the desertification of 
vast acreages of arable and fertile land, and it is 
reckoned that the desertification and drought threaten 
one billion people in more than a hundred countries. 
[23] 
 
It is interesting to note that the biggest culprits of 
environmental pollution are the major nuclear and 
industrial powers as they do not give a damn to 
environmental safety or comply with international 
agreements as they are the ones who take advantage 
of the greed and ignorance of some small poor 
countries by exporting and burying their hazardous 
nuclear waste there. The same large industrial 
countries have also failed to take initiatives to protect 
the environment because it will result in higher prices 
of their products.[24] Moreover, most if not all of the 
international declarations or resolutions on 
environmental pollution are non-binding and as such 
states that do not comply with the said declarations or 
resolutions cannot be criminally sanctioned, and the 
major powers choose to ignore them as compliance 
with the declarations or resolutions will impair their 
economic interests. Therefore, it is imperative that 
the relevant countries should consider making 
environmental pollution as an international crime that 
is punishable under international criminal law.[25] 
When perusing the basic law that governs the 
International Criminal Court, one can see that Article 
7 covers acts that are deemed to be crimes against 
humanity, but there are no provisions to include 
environmental pollution as one of the crimes.[26] 
 
V. CRIMINAL RESPONSIBILITY OF THE 
POLLUTION CRIMES 
 
Criminal responsibility is defined as “the 
perpetrator’s liability to undergo the penalty 
prescribed for it in the law"; in other words, the 
offender of environmental pollution crime is obliged 
to undergo the penalty prescribed by law as 
punishment for committing the crime which is 
subject to penalty. [26] In terms of Islamic 
jurisprudence, the meaning of responsibility is 
contained in the following verse: “That was a nation 
which has passed away. They shall receive the 
reward of what they earned and you of what you 
earned. And you will not be asked of what they used 
to do”. [27] It is noticed that the scholars of Islamic 
jurisprudence did not use the term in penal law only, 
but they applied it to civil law as well. They called 
the first one as “the necessity of the punishment”, 
and the second as “warranty”.[28] Both Islamic 
jurisprudence and criminal law agree that criminal 
liability depends mainly on the presence of the 
following three conditions, namely: 
 
1. The offender committed the crime. 
2. The offender had intention to commit the 
crime. 
3. The offender is aware of the illegality of this 
action. 
 
The legitimacy rule requires personal responsibility, 
i.e. humans are the only ones who have criminal 
responsibility, but not animals or inanimate objects; 
however, those things may result in civil liability. 
This, in turn, is the application of the personal 
responsibility principle; a person is responsible only 
for his personal actions. Consequently, he cannot be 
punished only for the crime that he committed or 
contributed to it as a partner, in application of the 
principle of personal punishment which is considered 
as one of the most important principles of modern 
criminal legislation. The Almighty said: “… and no 
bearer of burdens shall bear the burden of another”. 
[30] 
 
1. In the verse: “Leave (O mankind, all kinds 
of) sin, open and secret. Verily, those who commit 
sin will get due recompense for that which they used 
to commit”. [31] 
2. And this verse: “... Every person is a pledge 
for that which he has earned”. [32] 
3. Then He said: “... But you shall certainly be 
called to account for what you used to do”  . [33]  
 
Therefore, no one shall be punished, whether it is a 
limited, retaliation, or a discretionary punishment, 
except those who participated in the crime and are 
found guilty, [34] as the Almighty said: “And never 
would We destroy the towns unless the people 
thereof are Zâlimûn (polytheists, wrong-doers, 
disbelievers in the Oneness of Allâh, oppressors and 
tyrants)”. [35] However, the evolution of the legal 
system, the emergence of new facts in the field of 
responsibility, and the desire to provide effective 
protection, whether nationally or internationally, are 
required for some legitimate interests against some 
forms of serious and complex criminality. This is 
especially so at the environmental level and they are 
known as economic crimes. Industrial institutions 
(corporate body) which threaten the security and 
safety of the community, will have to face 
appropriate measures and binding sanctions that can 
be taken against them as perpetrators of 
environmental crimes. [36] 
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VI. LIABILITY OF CORPORATE BODIES IN 
ENVIRONMENTAL CRIMES 
 
The notion of criminal responsibility of corporate 
bodies and its related provisions includes the 
clarification of criminal responsibility of legal 
persons in Islamic jurisprudence, criminal 
responsibility in the positive law and finally, room 
for comparison between the two types of legislations. 
 
6.1 Criminal Responsibility of Corporate Bodies 
in Islamic Jurisprudence 
The criminal responsibility of corporate bodies in 
environmental crimes is not specified in Islamic 
jurisprudence, therefore there is no explicit provision 
that recognizes the existence of corporate bodies or 
their responsibility, whether civil or criminal. In 
addition, the old scholars of Islam did not discuss this 
issue because it did not exist in their time, unlike 
some contemporary scholars who are divided into 
two groups regarding the issue of recognition of 
criminal responsibility of corporate bodies, which 
requires the identification of the following two 
viewpoints: 
 
The first viewpoint: It is said that since its early days, 
Islamic jurisprudence knew about corporate bodies, 
they were considered as the treasury of the state, on 
the one hand, and Waqaf (endowment), on the other 
hand, schools, shelters, hospitals and others were 
considered as corporate bodies and they had rights of 
ownership, i.e. the rights to own and dispose 
property, e.g., the treasury of the state collects 
tributes and has expenses due to the foundlings and 
captives, while Waqaf (endowment) has its own 
property or what is worth of the others’ rights. [37] 
 
But this view has denied the criminal responsibility 
of those corporate bodies or persons because that 
responsibility is built on cognition and choice. 
Undoubtedly these corporate bodies or persons lack 
both of them and therefore, they are not qualified to 
undergo that responsibility. However, this team 
believes that the punishment of corporate bodies 
should be borne by those natural persons who 
supervise its affairs, such as the penalty of 
cancellation, demolition, removal, and confiscation. 
Furthermore, it is legitimately possible that these 
persons can be made to limit their harmful activities 
for the protection of the community, its systems and 
security. [38]  
  
The second viewpoint: the second opinion states that 
legal jurisprudence does not recognize the existence 
of corporate bodies because Islam does not sentence 
the corporate body for criminal responsibility on the 
mere assumption that the will of existence is present 
in the corporate bodies. Thus, scholars have replaced 
it with the notion of allocation of patrimony which, 
as they think, is a sufficient notion, rather than a 
synthesis of a non-existent person, since its 
recognition in criminal field could threaten the 
principle of personal criminal responsibility. [39] 
 
Nevertheless, it is noticed that this opinion, although 
it excludes the criminal responsibility of corporate 
bodies, but it is close to the previous opinion by 
introducing a new form of responsibility along with 
the responsibilities of children to protect society from 
damaging their interests. This is termed as the non-
innocence of these persons in case of damages 
resulting from their various activities, especially if 
those damages are related to an element of the natural 
environment such as humans. While some jurists 
believe that the lack of a theory of legal persons in 
Islamic jurisprudence does not preclude its 
applications in the field of criminal responsibility 
such as the treasury of the muslims are responsible 
for the payment of blood money and the expiation by 
an imam for killing somebody unintentionally when 
he was carrying out the limit and blood money of 
those killed in public places, like public markets and 
streets, without knowing their killers, then the oath 
should not be, in such a case, due to the lack of belief 
of all the people. [40] It can be concluded that in 
Islamic jurisprudence, the corporate bodies, while it 
has been proven that it is responsible for some of the 
financial rights and obligations, is not legally eligible 
for punishment because it does not have the mind to 
recognize responsibilities and to be entrusted with its 
eligibility for performance and punishment. 
 
6.2 Criminal Responsibility of Corporate Bodies 
in Positive Law 
The prevailing idea in criminal jurisprudence and 
laws is that corporate bodies do not inquire about 
what crimes their representatives committed when 
performing their duties, even if this is for their own 
interest. But, the criminal responsibility of the crime 
is related to which representatives of these corporate 
bodies committed the offence. This has not prevented 
it to deviate from the general rule, which is a trend of 
most modern criminal laws, based on the objections 
against the general rule which is not the 
responsibility of the corporate body. To confirm that 
traditional principle as a general rule, they have listed 
some arguments that were not free from criticisms 
and to illustrate the exception which was adopted by 
the various countries of the world; this item should 
be divided into three parts.  
 
6.2.1 The Objections of Responsibility of a 
Corporate Body 
There were a number of objections to the criminal 
responsibility of corporate bodies for environmental 
crimes monitored by some scholars, who said that: [41] 
 
1. Corporate body is an assumption by the 
legislation due to practical necessities to satisfy the 
demands of public or private interests. Thus it is not a 
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human being who has self will, but the corporate 
body’s will is the will of the human being who 
represents it. 
2. The existence of a corporate body and its 
eligibility are determined by the purpose for which it 
was created. Consequently, its existence is a 
necessity that should be estimated accordingly.  
3. The confirmation of criminal responsibility 
is an obvious violation of the personal punishment 
principle in law because the punishment will 
inevitably be assigned to human beings or natural 
persons who created the corporate body.  
4. Some penalties such as death sentences and 
corporal punishments cannot only be meted out to 
natural persons. However, a corporate body does not 
have a head to be hung from or a body to be 
imprisoned. 
5. The purpose of punishment is to deter 
and/or rehabilitate and this cannot be achieved by 
punishing a corporate body. 
 
It is ironic to say that the punishment of a corporate 
body has a deterrent and frightening effect so much 
so that it stops committing other crimes or that the 
punishment causes it to reform, become more 
disciplined and leads it to follow the right path. 
Therefore, some scholars say that corporate bodies 
can commit environmental crimes, but it cannot be 
punished as it is like an incompetent person for 
whom the punishment does not give rise to any 
benefit. 
 
6.2.2 Criticizing the Objections Against the 
Corporate Body’s Responsibility 
The trend of modern jurisprudence have adopted the 
need to acknowledge the criminal responsibility of a 
legal person for environmental crimes is rooted 
mainly in the fact that the arguments of the 
opponents are not free of defects and criticisms and 
the defects are as follows: [42] 
1. The viewpoint that a corporate body is an 
assumption made by the legislation due to practical 
necessity and its will is borrowed from the will of the 
human being who represents it as an invalid view, 
either legally or in reality, but the right, which is a 
trend of modern jurisprudence, is that a corporate 
body’s will is independent of the members’ will who 
form it. This is what German jurist (Otto Gierke) 
meant by his foundation of the theory of the real will 
of a corporate body. 
2. Also, the supporters of those who prohibit 
criminal responsibility of a corporate body for 
environmental crimes are required to provide 
justifications to differentiate between their non-
acknowledgement of criminal responsibility and their 
acknowledgement of civil responsibility of a 
corporate body for environmental damages, 
especially when the latter is an implicit recognition 
of the availability of the real or self-will of a 
corporate body. 
3. The viewpoint that the existence of a 
corporate body and its liabilities are determined by 
the purpose for which it was created is an 
inappropriate. 
4. Viewpoint because the allocation of a 
corporate body for a particular matter is not 
incompatible with the possibility of assigning the 
crime of environmental pollution to it. This is 
especially so as we know that a corporate body may 
be rewarded like associations, clubs and companies, 
if they provide valuable services to the public such as 
protecting the environment. So why are they not 
liable for punishment if they committed acts that are 
criminalized under the law. 
5. The opinion that the punishment of a 
corporate body for its environmental crimes violates 
the personal punishment principle is inappropriate. 
This is because the punishment of those persons who 
form a corporate body is required by necessity and 
public interest and it is of great benefit to society that 
the individuals do things in the right ways and 
comply with the legal obligations placed upon them. 
 
6.2.3 The Recognition of Criminal Responsibility 
of Legal Persons  
Modern jurisprudence in most countries of the world 
tends to acknowledge that corporate bodies are 
criminally responsible for dangerous environmental 
crimes that threaten the lives of human beings. 
Companies, associations and institutions that are 
recognized as corporate bodies have spread and 
widened its activities and their threat to the 
environment has become greater. Therefore, it is 
necessary to treat corporate bodies like natural 
persons and subject them to the same provisions of 
the Criminal Law that are applicable to all natural 
persons. As to some of the objections presented by 
their supporters saying that some of the penalties 
cannot be applied only to natural persons like death 
penalty and corporal punishments, it can be said: 
“The strongest corporal punishment, which is the 
death penalty, can be applied to a corporate body if it 
fits. This means the elimination of this corporate 
body, in addition to that there are many punishments 
that can fit a corporate body, such as a fine, 
confiscation and the deprivation of certain privileges 
like accepting of donations or the establishment of 
branches, suspending its activity or closing of all or 
some of its branches for a certain period”. [43] 
Consequently, some jurists have suggested the 
application of the provisions of Criminal Law to 





The Holy Quran and Prophetic Hadiths have 
explained that the environment with all of its 
components, elements, parts (whether air, water or 
soil) belongs to Almighty Allah and it is temporarily 
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held by human beings on trust only, thus human 
beings are responsible for its protection and welfare. 
Accordingly, it becomes a field test of human 
morality and the extent of his commitment to the 
most supreme approach in performing this message 
for which he has been created. Therefore, fourteen 
centuries ago, Islamic law paid attention to 
environmental topics as a defense and protection 
which essentially stem from the danger which 
everyone becomes exposed to at all times and from 
everywhere, which is pollution that has no 
boundaries. Thus, it has become an inclusive danger 
threatening the collapse of the world and in order to 
survive it is necessary to prevent and deter each and 
every source of danger that threatens the collapse of 
the world.  
 
However, it is noted that most criminal protections 
afforded to the environment at the local or 
international levels are generally weak because of the 
weakness of the sanctions against perpetrators of 
various environmental crimes, especially when we 
know that positive legislators have regulated various 
crimes against environmental interests, but they have 
classified most of them as misdemeanors and 
contraventions. Consequently, this abstract regulation 
requires reconsideration, as well as enhancing the 
punishment for those who attempted to pollute the 
environment. This cannot be achieved unless there is 
a reformulation of legal rules to achieve adequate 
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